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level apply within the framework of the
objectives and core principles defined at the
Eurosystem level, in relation to which the
Governing Council can always take an
initiative, where necessary. An appropriate
level of co-ordination between the ECB and
the NCBs is ensured for any proposed
policy or action in the field of oversight
which an NCB may wish to pursue at the
national level. This is provided for in
Article 105 (4) of the Treaty and Article 4 of
the Statute, which state that the ECB shall
be consulted on any provision in its field of
competence; this includes national rules and
regulations in the field of payment systems.

In respect of retail payment arrangements,
such systems handle large volumes of
payments of relatively low value and
generally carry little, if any, systemic risk. As a
rule, the definition of the oversight of retail
payment systems will continue to be
performed by the relevant NCBs. However,
where new developments occur or where
retail schemes would have potential cross-
border implications, general policy lines for
oversight are defined at the Eurosystem
level.

The Eurosystem may also formulate policy
concerning the security of payment instruments
in order to maintain the confidence of the
users of the payment systems. A typical
example of the latter was the �Report on
electronic money�, published in August
1998.

b) The enforcement of the common oversight
policy stance can be ensured by ECB
regulations � in accordance with Article 22
of the Statute � or guidelines. Where
applicable, enforcement can be effected by
legal instruments available to an NCB. More
traditional, informal tools (e.g. moral
suasion) can also be used.

In line with the principle of decentralisation,
the enforcement of the policy stance is, as a
rule, entrusted to the NCB of the country
where the system is legally incorporated. In
view of the increasing cross-border

participation in payment systems within the
euro area, the Eurosystem favours a co-
operative approach towards the
enforcement of the oversight policy stance,
with the local NCB acting as lead overseer,
and being responsible for liaising with other
relevant NCBs whenever this is required.

For systems which have no clear domestic
anchorage, the body entrusted with
oversight responsibility is the NCB where
the system is legally incorporated unless the
Governing Council decides otherwise on
the basis of the features of the system and
entrusts oversight responsibilities to the
ECB. This was the case for the Euro System
of the EBA Clearing Company (Euro 1) and
the future Continuous Linked Settlement
Bank (CLS Bank).2

The ECB and the NCBs ensure consistency
in the enforcement of the oversight policy
stance and, in particular, that standards are
applied in the same way for all the payment
systems concerned. To this end, these
oversight activities are co-ordinated at the
level of the Eurosystem, through appropriate
committees and working groups.

c) The management of emergency situations
will be ensured by the NCB or the ECB,
in their capacity as overseers of the different
systems, as outlined above. Appropriate
information and co-ordination channels are
established within the Eurosystem to
ensure timely communication between the
overseers.

2 It should be noted in this respect that the ECB is the primary
overseer for Euro 1, while the primary overseer of the CLS Bank
is the Federal Reserve, and the ECB plays the role of overseer in
respect of the settlement of the euro, in the framework of co-
operative oversight set out in the Lamfalussy report. NCBs of
participating countries are associated with the oversight activity
of the ECB as members of the Eurosystem � the central bank of
issue of the euro � and as NCBs of the banks that act as
settlement members of CLS Bank.



��� � ����	�
	���	�
��������	��	���	
����	�
	�������	�������	��������� � �
��	����4

“Terms of reference” are a list of issues which legal advisers are asked to consider when preparing a reasoned

legal opinion, which will be required by all new participants in all large-value systems as of 30 March 2000

with a view to assessing the legal risks which may arise as a result of their participation in such systems. The

legal opinions will be reviewed by the relevant NCB or the ECB, in their capacity as overseer. The detailed

requirements set out by the harmonised terms of reference are disclosed to the operators of the payment

systems.
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In order to implement this oversight policy, and with a view to the start of Stage Three of EMU, all large-

value payment systems that intended to process the euro were assessed against the Lamfalussy standards.

The five systems assessed were: the Euro System (Euro 1) operated by the Clearing Company of the Euro

Banking Association (EBA); Euro Access Frankfurt (EAF) in Germany; Servicio Español de Pagos

Interbancarios (SEPI) in Spain; Système Net Protégé (SNP) in France and Pankkien On-line Pikasiirrot ja

Sekit-järjestelmä (POPS) in Finland. The assessment, prepared by the respective overseer of the systems,

was co-ordinated and reviewed by the ECB.

On the basis of the overall satisfactory outcome of this assessment, in December 1998 the Governing Council

agreed that all such systems complied with the Lamfalussy standards and could operate in euro as from

4 January 1999.

When Paris Net Settlement (PNS) replaced SNP in April 1999 the new system was also assessed against

Lamfalussy standards and was found to be compliant with these.
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